THE WHITE HOUSE
WASHINGTON

Febnuary 2, 2018
The Henorable Devin Nunss
Chairman, House Permanent Select Committes on Intelligenes
United States Capitol
Washington. DC 20515
Dear Mr. Chairman:

On Junuary 29, 2018, the House Pormanent Select Committes on Intelligence (hereinafier “the
Committee”) voled to disclose publicly a memoranduen coataining classified infosmation
provided to the Committee in connection with its oversight activities (the “Memomndum,”
which is attached o this letier). As provided by clause 11(g) of Rule X of the House of
Representatives, the Committoe has forwarded thix Memorandum to the President based on its
detenmination that the release of the Memorandum would serve the public interest

The Constitution vests the President with the asthonity to protect national security secrets from
disclosure. As the Supreme Court has recognized, it is the President’s responsibility 1o classify,
declassity, and control access to information bearing on our intelligence sources and methods
and national defense. See, e.g.. Dep 't of Navy v. Egan, 484 U.S. 518, 527 (1988). In order to
facilitxe appropainte congressional oversight, the Executive Branch may entrust classified
information 1o 1he appropeiate committees of Congress, as it has done in connection with the
Committee’s oversight activities bere. The Exccutive Branch does so on the assumption that 1he
Committee will responsibly protect such classified mformation, consistent with the laws of the
nited States,

The Comemittee has now determined that the relcase of the Memorandum would be appropriate,
The Executive Branch, across Administrations of doth pasties, has worked to accommodate
congressional requests to declassify specific materials in the public interest.! However, public
release of classified information by unilateral action of the Legislative Branch 15 extremely rare
and raises significant separation of powets concems. Accordingly. the Commities's request 1o
relcase the Memorandusn i$ interpreted as & reqquest Tor declassification purssant 1o the
President’s authority.,

The Presadent understands that the protection of our national security repressnts his ighest
obligation. Accordingly, he has directed lawyers and pational security Stafl to assess the

' Ser v, S Rept. 1348 12 (Adasecstraion of Bassek Obapn) ("On Aprtl 3, 2014 . . . e Cooumlitee agread 0
send the revised Fiodings sl Cooclusicns, aad the updated Executive Summary of the Committee Study, to the
Prosiiest S dechssifeaton sad peblic relvase.”™), H. Ryge. 107792 (Administration of Goarge W, Bad) (vissilary
EO 12802 {Admisistzation of George HW, Buid) (noting Senate resofution requesting that President provide for
doclassification of ceraln [nfonsacion via Execetive Onder).
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declassification request, consistent with essablished standands goveming the handling of
classified infornsation, including those under Section 3.1(d) of Executive Order 13526, Those
standards permit declassificution when the public inferest in disclosure curweighs any need to
peotect the information.  The White House review process also included input from the Office of
the Director of National Intclligence and the Depattment of Justice. Consisient with this review
and (hese standards, the President has determined that declassafication of the Memorandum is

appropriate.

Based on this assessment and in Light of the significant public interest in the memorandum, the
President has authoeized the declassification of the Memnorandum, To be clear, the
Memorandum reflects the judgments of its congressional authors. The President understands
that oversight conceming maders related to the Memorandum may be continuing. Though the
circumstances leading to the declassification through this process are extmondinary, the
Exccutive Branch stands ready 1o work with Congress 10 accommodate oversight requests
consistent with applicable standirds and processes, inclkling the noad 10 protect intelligence
sources and methods,

Sincerely,
/
Donald F. McGahn 1
Counsel to the President
<c: The Honorable Paul Ryan
Spcaker of the House of Representadives

The Honorable Adam Schift
Ranking Mcember, House Pesrnancnt Select Commitiee on Intelligence
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UNCLASSIFIE™ o L AR

Jamuary 18, 2018 mﬁ;’;”;?"“ of the President
To: HPSCI Majocity Members
From: HPSCI Majouity Staff
Subgect: Forciga InteRigence Swveillance Act Abases af the Department of Justice and the
Federa) Burcaa of Investigation
Purpose

This memorsndum provides Members an update on signilicant fucts relating to the
Committee's ongoing investigation inte the Depestment of Justice (DOJ) and Federal Bureau of
Investigation (FBI) and their use of the Foreign Intelligence Surveillance Act (FISA) during the
2016 presidential election eycle. Our findings, which arc detsiled below, 1) raise concerns with
the legitimacy and Jogality of certain DOJ nnd FBI interactions with the Foreign Intelligence
Surveiltance Coust (FISC), and 2) represent & troubling breskdown of logal processes established
to peotect the American people from abuses related to the FISA process.

Investigaton Update

On October 21, 2016, DO) and FBI sought and received & FISA probable cause order
(o1 under Title VIT) authorizing electronic surveillance on Carter Page from the FISC, Pageisa
U.S. citizen who served ns a volunteer advisor to the Trump presidential campeign, Consistent
with requirements under FISA, the spplication bad to be first certified by the Director or Deputy
Director of the FBL. It then required the approval of tiwe Attorney General, Deputy Attorney
General (DAG), of the Scnate-confirmed Assistant Attomey Gereral for the National Security
Division.

The FBI1 and DOJ obtainad one initial FISA warrant targeting Carter Page and three FISA
renewals from the FISC. As required by statute (S0 U.S.C. §1805(dX 1)), a FISA order on an
Amcrican citlzen must be renswed by the FISC every 90 days and cach renewad requires &
scparate finding of probable cause, Then-Director James Comcey signed three FISA applications
in question oa behalf of the FBI, and Deputy Director Andrew McCabe signed coe. Then-DAG
Sally Yates, then-Acting DAG Dana Boente, and DAG Rod Rosensicia cach signed one or more
FISA applications on behalf of DOJ,

Due to the sensitive nature of foreign intetligence actvity, FISA submissions (incloding
rencwals) before the FISC are classified. As such, the public’s confidence in the integrity of the
FISA process depends on the court's ability to hold the government to the highest standard—
particelarly as it relates to surveillanco of American citizens, However, the FISC's rigor in
protecting the rights of Americans, which is reinforced by 20-day reneivals of surveillance
orders, is necessarily dependans on the government's production to the cours of all material and
relevent Eacts. This should include information porcntially favorable (o the target of the FISA
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apphication that is knowa by the government. In the case of Carter Page, the government had st
lesst four independent opportunities before the FISC to accurately provide an accouating of the
relevant facts. However, our findings indicate that, 2 described below, material and relevimt
information was omitied,

1

2)

The “dossier” compiled by Christopher Stecle (Steele dossier) on behalf of the
Democratic National Committee (DNC) and the Hillary Chinton crmpaign formed un
cssentisl part of the Carter Page FISA application. Steele was a longtime FBI source who
was paid over $160,000 by the DNC and Clinton campaign, via the law firm Perkins Coie
and research firm Fusion GPS, to obtain derogstory information on Donald Tramp's ties
to Russia.

8) Neither the initis] application in October 2016, nor aay of the rencwals, disclose or
reference the role of the DNC, Clinton campaiga, or any party/campaign in funding
Stecle's efforts, even thaugh the political origins of the Stecle dossier were then
known to seaior DOJ and FBI officials.

b) The initial FISA spplication notes Stecle was woeking for a named U.S. person, but
does not name Fusion GPS and principal Glenn Simpson, who was paid by a U.S. law
firm (Perkins Coie) representing the DNC (even though it was knowa by DOJ ot the
time that political sctory weore invoived with the Stecle dossier). The application does
not mention Steele was ultimately working on behislf of—and paid by —the DNC and
Clinten campaign, or that the FBI had separately authorized payment to Steeie for the
same information.

The Carter Page FISA spplication also cited exiensively a Septeruber 23, 2016, Yaioo
News article by Michac] [sikoff, which focuses on Page’s July 2016 trip to Moscow.

This artisle doss pat comebarate the Steele dossier bocause it is derived from information
leaked by Stecle himself 10 Yafiop News, The Page FISA application incorrectly assesses
that Steele did not directly provide intormation to Yahoo News, Stecle has sdmitted in
British court filings that he et with Fahoo News—and several other ovticty=in
Septernber 2016 at the direction of Fusion GPS. Perkins Cole was sware of Stecke's
initiz] media contacts because they hosted at least one meeting in Washiagton D.C. in
2016 with Steele and Fusion GPS where this matter wis discussad.

a) Steele was suspended and then terminated as an FBI source for what the FBI defines
as the most serious of violations—an usauthorized disclosure to the media of his
relationship with the FB in an October 30, 2016, Mother Jones article by David
Comn. Steele should have been terminated for bis previous undisclossd contacts with
Yahoo and other outlets in September—before the Page application was submitted to
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3)

4)

the FISC in October - -but Steele improperly concealed fram and lied o the FBI ahowt
those coatnels.,

by Stecle’s numerous encounters with the media violsted the cardinal nule of source
handling—mairtining confidentiality—-und demonstrated that Steele bad become a
less than relishle source for the FBL

Before and afier Stecle was terminated as a source, he maintained contact with DOJ via
then-Associate Deputy Antorney Geseral Bruce Ohir, a setior DOJ official who worked
closely with Deputy Attomeys Generad Yases and later Rosenstein, Shoetly after the
clection, the FBI began interviewing Obr, documenting his commuaications with Sweele.
For example, in September 2016, Stecle admitted to Obe kis feclings sgaiust then-
candidate Trump when Steele said be “was desperate that Donald Trump not get
clected and was passionate about him not being president.” This clear evidence of
Stecle's bizs was recorded by Ol at tho fune :md subsequently in ofiicial FBI files—bat
not reflected in wmy of the Page FISA applications.

a) During this same time period, Ohr's wife was employvexd by Fusion GPS (0 assist in
the cultivation of opposition research on Tromp. Ohr fater provaded the FBI with all
of his wife's opposition research, paid for by the DNC and Clinton campaign vie
Fusion GPS. The Ohes’ relationship with Stecle and Pusion GPS was inexplicably
conceatad from the FISC.

Accarding to the bead of the FBI's countesintelligence division, Assistant Director Bill
Priestap, commoboration of the Stecle dossier was in its “infancy” at the time of the initial
Page FISA application. After Stocle was terminated, a source validation report conducsed
by an independent unit within FBI assessed Steale”s reporting as only minimally
corroboreted, Yet, m early January 2017, Director Comey bricfed President-elect Tramp
on a sammary of the Steele dossier, even though if was—according to his June 2017
testimony-—"salacsous and unverifind” While tho FISA spplication relied ou Stecle's
past record of credible reposting on other unrelated matters, it ignored or conceaied his
anti-Trump fnancial and ideological motivations, Purihenmore, Deputy Directos
McCsbe testificd before the Committee in December 2017 that no surveillance warnnt
would kave been sought from the FISC withoot the Steele dossier information,
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5) The Page FISA application also meantions information regarding fellow Trumyp campaign
advisor George Popadopondos, but these is no evidenoe of any coopetation of consparacy
between Page and Papadopoulos. The Papadopoulos information triggerad the opening
of an Fi3l counteringelligence investigation in late July 2016 by FBI agent Pote Strzok.
Strzok was reassyymed by the Special Counsel’s Office to FBI Haman Resources for
Hnprope: text messsges with his mistress, FBI Attormey Lisa Page (no known relation to
Carter Page), where they both demnonstrated a clear bias agasnst Truenp and in favor of
Clinton, whom Stezok had also investigated. The Strzok/Lisa Page texts also refle!
extensive discussions about the investigation, orchestmting Jeaks to the medin, and
include s mecting with Deputy Director McCabe to discuss an “insurance™ policy against
President Tnanp®s election,
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